~ BEFOBE THE DIVISION OF WATER RESOURCES
DEPARTMENT OF PUBLIC WORKS
BTATE OF CALIFORNIA

000
In the Matter of .&Eglicatien $602 of Charles J. Nathews snd

Application 9603 of Joha L. Sullivaen, Jr., to Appropriate
~ ¥Water from BHoncut Creek in Tuba County for

Irrigation Purposes.
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_ APPRARANCES AT HEARING HELD AT MARYSVILLE, OCTOBER 17, 1938
- For J@plicmtn _

Charles J. Kathews )} ‘Reh & Yelns, A_tiornayn at Law
John L. Bullivenm, Jr.) By Richard B. Maldge _

For Frotestante ) _
W. T. Thome, William Thome, Pearl Cresson _
Chae. A. Wetmore, Jr. and H. F. Uts ) Chas. A. Yetmore, Jr.

Gerden B ghway Hutunal ’é@ter Company Deswond 4. Winship

EXAMINER: Farold Conkling, Deputy in Charge of Water Nights, Division of
Water Reeources, Department of Public Yorks, State of California.

‘Application $802 of Charles J. Mathews and Appliestiosn 9803 of John

L. Sullivan, Jr. are identical with the exception of the description of the
place of use. Under each application it is proposed to appropriate 3 cuble

feet per second from Honeut Cresk, a tributary of the Feather River in Yuba

| County, from dmrch lﬁth' to September 15th of each season for irrigation pur- o

poses. The polat of dlversion 1s described as being within the $8% of m




' of Section 27, T 17 K, R 3 §, K.D.B.3M. Under Application 9602 it is pro-

yetg&‘to irrigate 151.5?-acrgs and under Applicmtion $803 3% is proposed to

" yrrigate 148.4% acres, each tract of land being located withip Sections 26

and 27, T 17 %, E3 &, ¥ B EK.

fﬁgngTs
d. T« Thome, Wiilian Thome, Pearl Creason, Charles A. Welmore, Jr.

and . 7. Utz clalm rights initiated prior to the effective date of the

¥eter Commission Act, riparien rights and presoriptive rights to sppropriate

_frem-soaaut Creek. A pump h@s been installed on Lot 42 of Yosnett-¥etmore

ﬁubdiviuian Yo. 1 th&uﬁ 0.8 of » mile above the proposed point of dlversion
af the applicants and it is claimcd that approximately 155 acres arc undor
1rrigution. _

?hsse prottutantn claim thet while the point of divaruion of the ap- |

plicoats 1% below them on Hannut Creek, it ie above prettntauta with refer-

_~eaka to the source of the water supply &s Homeut Creek does not fiow after

_'ﬁay in ordinary yetrs snd thﬁ water diverted by them actuelly comes frﬁm_tho

Feather River which Dacke mto Bomcut Oreek. Protestasts sllege in effect

that &urlng perieds of low flgu there is insufficlent wutar to supply the

_demands of both appltaantn nad pratentanta.

The Uarden Rtshwgg Eﬂtual Tater Company hs: Applleation 1696, ?armih

11?93 hcfar- ‘thip office fur 43.8? cublc foel pnr nveoné to ba diverted tra- f

the_?uathar Kiver frammahnuﬁ‘jpril 15th %o about October 3let of each wsason -
for the irrigation of 3010.11 acres of lend. I%a point of ﬂivarsina:i: lo-

cated within the ms% axﬁ of Seotion 24, T13 W, R3 &, u. D.B. 54, about 30.6

. miles belew the applioants’ ﬂroponad point of diversion. ?hi: prote:tant al-

leges in effect that its untar supply would be Jaoptrdi:ca during thone years

whsn,tha flow in th. Fenther River is below normal.
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HRARING BPLD UNDBX SECTION s OF THE WATZE COMMISSION ACT

Applications 9802 and 9603 were completed in accordsnce with the
¥ater Commisaion Act and the requirsments of the hules and Regulatione of the
Bivisian of Yater Resources snd being protesied were set for pudllc hearing
in agﬁ§rdnncs with Section la of the ﬂltsr.GOHEiSIlon Act or Tvesday, Octobar

17,1939, at 10:00 o'elock A.M. in Supervizoré Chamber, Court House, Marys-

wille, California. Of this hearing applicants and protestants were duly

notified.
GERERAL DISCUASION

Both applicants and protestants sgreed at the hearing that the waters

which spplicants are sesking te sppropriate are the waters of Hoscub Creek

augrented by the flow from springs along 1ts Banks and the waters of the

Peather River which during the low flow perisd dack up into Honmeut Blough.

1t appears that 1t i:s applicants’ original intent to appropriate any water
in Honcut Creek &t their point of diversiorn whether it be from the waters of
Honeut Cresk or from water backing into Honcut criek from the Feather River
and 1t 1o the opinion of this nffice that Applicetions 9602 and 9603 should
be amnnénd.tb include the Feather River ss a source of appropriation.

~ There was no controversy at the hesring over the contiawus flow al-
lowance of water which the applicents esek to appropriate. The protestants
were concerned howevﬁr'lest the applicants wauld for shorter periods of time
inorease the rats of pumping to such an extent that it would interfere with
thsir diversione.

In this cennection ths Ixamiper directed atiteation to the fact that

so long ss thay 4id nos interfere with the prior rights of others, the water

. gouléd be pumped mnt & graatnr rate than %he contipuovs flow allowesce pro-

~3-




vided that the aversge diversion during & thirty dey periocd Aid not exceséd

the continunus flow sllowance.  Attention was slaso dlrected te the fect that

the diversion would be under the supervision of thie office end sn arrange-

' ment could possibly be made for rotation with the other users of water at

times when there was ganger of interfarence.

The spplicants fully understand that should ihe applications be ap-
proved they would acquire no lsgal right to dlvert Qut-r at greamter rates
to the injury of others and stated at the hearing that they intend to re-
spect prior and sxisting rights and to use the water in harcony with the
uthor weers on the strean. |

The records of this office indicate that applicents irrigated the

entire ares which they proposs to irrigate under Applicatiom 5602 and BEOZ

during the 1928 irrigation ssason and 280 acres thereof during the 1939 ir-

rigation semson. ¥o interferance with ihe rights of others was reported

which in iteelf would lead to the conclusion that there i{s unappropriated

water in the scurces of proposed appropristiea during a year of normal
runo£f.

The records of this office ladicate that the average duty of water

by the protestants during the past thrse yeare has been approximately cne

cuble fani per secend for emch 73 scres of irrigated land. It is believed
that with conservnsivn ﬁse of water a duty of 1 cublec foot per iaeoud for
sach Bﬂ acreg of irrigated’ land whieh s the customery allowance for ir-
rig&tion purposas in the SQeranante &ad.Scn Jacquxn Eiver valleys, is smple
and based upsn this duxy ‘of water it 14 our opinion th&& the anount of water
far_which Applications 9693 and S603 should bs approvqa shonld be limited to

1.89 g.Fuw, and 1.87 c.f.8., respsctively.
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CONCLUSION

l. The source of prapaaad agprapriatian in Agplicationn 9602 and
9603 should be amended to lnglude the !bathar River.

2. application %602 shmuld he approved for an amouwnt of water not
'1; 0- excesd 1.88 c.f.s. |

. s Applicstion 9603 should be approved for an amowni of water nob
to exceed 1.87 ¢.f.0.
" ORDER |
Applications 9602 and 9602 for permits to appropriate water having
" bmen filed with the Divimion of Water Resourcaes, protesis having besn flled,

2 public hearing having been beld snd the Division of Wmier Resources now be-
ing fully 4mformed in the premises:

1™ 15 HEEERY QRDEE&B that Application 5602 be awended to include the
Feather River as a source of appropriation and ae asendsd approved for as
apount of water ﬁot to exceed 1.859 cublc feet per.socond an;_that S yaraﬁi
bi granted %o thé'applieant subJjact to mch of the usual terme and conditions
£8 mey be sppropriate and

IT I8 FURTHER aynmm thet Application 9803 be mnd-d to incinde the
Feather iver sz a source of sppropriation and se emended approved for aa
anount of water not ﬁo axcced.l.éf cubio feat par‘iaaena and that & pornit
be granted ito the applie&nt subject to such of the ueval terms and conditions

as nay be aprroprists.

®ITHESS my band and the seal of the Depirtment of Public ¥erks of the

State of Californis this /3 Aday of tzLo1r£,p7¢4£HL)L, 1939.

ZDWARD HYAT?, Ztate Foginesr
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